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General Terms and Conditions of Business Axel Springer Brand Studios 
Last amended: May 2024 

1. Area of Application 

1.1. The following General Terms and Conditions of Business (hereinafter referred to as the 
“Terms“) govern the relationship between Media Impact GmbH & Co. KG, acting under the 
business designation Axel Springer Brand Studios, (hereinafter referred to as “ASBS”) and the 
client in the conclusion and implementation of contracts concerning the provision of creative 
services by ASBS for the client. The client may access these Terms at any time at https://me-
diaimpact.de/de/agb (in German) and print them out or download and store them.  

1.2. Terms and conditions of business of the client which deviate from these Terms shall not apply 
unless their applicability has been explicitly confirmed in text form by ASBS.  

1.3. The proposals of ASBS are intended exclusively for entrepreneurs within the meaning of sec-
tion 14 of the German Civil Code [BGB – Bürgerliches Gesetzbuch].  

2. Subject of Contract; Definitions 

2.1. The subject of the contract between ASBS and the client comprises, depending on the specific 
agreements entered into, the concept design, creation and production of advertising mate-
rials and media planning for tailored advertising campaigns and similar formats (hereinafter 
referred to as “Advertising Campaigns”) of the client in media marketed by Media Impact 
GmbH & Co. KG, if applicable the conception and design of accompanying social media cam-
paigns, the management and regular optimization of ongoing Advertising Campaigns, project 
management and planning services, the provision and evaluation of campaign reports, etc.  

2.2. “Proposal” within the meaning of these Terms shall be any proposal made by ASBS concern-
ing the provision of creative services. Unless explicitly described as binding Proposals, Pro-
posals by ASBS are non-binding and subject to alteration.  

2.3. “Advertising Materials” within the meaning of these Terms shall be any content intended for 
advertising purposes, which may comprise one or more elements including without being 
limited to picture and/or text and/or moving images and/or audio recording. 

2.4. “Briefing” within the meaning of these Terms shall, in the case of the provision of creative 
services, be any description of the specific remit for ASBS. A Briefing may include information 
on the aims of the client, target groups, market conditions and particular market features, 
advertising budget, etc., which ASBS should take into account when implementing the con-
tract.  

3. Conclusion of Contract  

3.1. Unless explicitly designated as binding, Proposals by ASBS are non-binding. If the client de-
clares acceptance of such a Proposal to ASBS, it is deemed to be making a binding contractual 
declaration to ASBS aimed at entering into a contract for the services being offered. ASBS 
may accept the contract offer associated with such a declaration by means of an explicit dec-
laration to the client. The beginning of implementation of the contract by ASBS is deemed to 
be the equivalent of an explicit declaration of acceptance. The contract between the client 
and ASBS comes into existence upon acceptance of the contract offer.  

3.2. In deviation from this, if ASBS has made the client a binding Proposal for the provision of 
services, the contract comes into existence by means of a declaration of acceptance by the 
client delivered within the allotted term.  
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3.3. If the client commissions ASBS with the provision of services without having previously re-
ceived a Proposal from ASBS, ASBS may accept the contract offer associated with such a com-
mission by means of an explicit declaration to the client. The beginning of implementation of 
the contract by ASBS is deemed to be the equivalent of an explicit declaration of acceptance. 
The contract between the client and ASBS comes into existence upon acceptance of the con-
tract offer.  

4. Commissioning through Agencies  

4.1. If ASBS is commissioned by agencies, the contract is entered into between ASBS and the 
agency, subject to any different agreements made in text form. The agency is obliged to pro-
vide ASBS upon request with a trade certificate via a commercial register excerpt showing 
the business purpose of the agency and proof of its mandate.  

4.2. Assignments from advertising and media agencies will only be accepted for advertisers that 
are mentioned precisely by name.  

4.3. The granting of AE commission (agency commission) is excluded.  

5. Provision of Services by ASBS  

5.1. Creative services to be provided by ASBS will in each case be set out in specific detail within 
the framework of a Briefing by the client. The Briefing takes place in text form (email is suffi-
cient). If the Briefing takes place verbally due to time requirements or for other reasons, the 
Briefing will be sent subsequently without undue delay by the client in text form. If ASBS 
provides the client with a record or a summary of the Briefing in text form after a verbal 
Briefing, its content shall be deemed definitive unless the client has contradicted the record 
or summary without undue delay. ASBS is not obliged to draw up a record.  

5.2. ASBS shall take the requirements of the client arising from the Briefing and any other agreed 
stipulations into consideration as far as possible when providing the agreed creative services, 
in particular in the planning of Advertising Campaigns and the design of Advertising Materi-
als.  

5.3. In the event of ASBS being commissioned with the provision of creative services, ASBS will if 
need be, make the client suggestions for the desired Advertising Materials. Following ap-
proval by the client, ASBS will then produce the Advertising Materials thus conceived and 
submit them to the client for approval.  

5.4. If the creative services that are produced comply with the client’s requirements, but the cli-
ent wants changes, for instance for reasons of taste, up to two correction passes on the im-
plementation per contract of the approved concept are provided for and calculated for to 
take account of this.  

5.5. If the production and if applicable dissemination of social media posts or other Advertising 
Materials on certain social media platforms is agreed, ASBS will if applicable design the rele-
vant posts or, as the case may be, Advertising Materials using the content provided by the 
client and will post them on behalf of the client following their approval by the client via the 
ad managing tools of the platforms envisaged for this purpose. Except as otherwise explicitly 
agreed, such posts or Advertising Materials will respectively be treated as “Sponsored Posts” 
or advertisements and identified as advertising content within the scope of the possibilities 
of the platform in question.  

5.6. If it is intended that influencer marketing is to be used for an Advertising Campaign of the 
client or that a testimonial should be used for advertising, and if the parties have not agreed 
otherwise, the agreements required for this purpose with the influencer or celebrity or 
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model (together referred to hereinafter as “Influencer”) shall be negotiated and entered into 
directly between the Influencer and the client. If the Influencer is booked by ASBS, the right 
to use the relevant Advertising Materials or advertising referring to the Influencer is limited 
to the media services of the media marketed by Media Impact GmbH & Co. KG booked in 
connection with the creative services. Any use beyond this by the client is not permitted.  

5.7. If the creation of moving picture or podcast formats is agreed, the content in question will 
be created by external service providers. Except as otherwise agreed, ASBS will enter into the 
relevant contracts with such service providers in its own name and for its own account.  

5.8. As far as possible, the work results created by ASBS will be made available to the client in the 
agreed scope in electronic form (e.g. by email or download link or on a data carrier at the 
discretion of ASBS). To the extent agreed, the work results created will also be supplied if 
applicable for the purpose of the intended publication to third parties engaged for this pur-
pose or posted directly by ASBS.  

5.9. If agreed and if ASBS has access to the client’s available reports for the Advertising Campaign, 
ASBS will evaluate the report in question and draw up a final report and if applicable interim 
reports for the client and make them available to it.  

5.10. If ASBS is commissioned with the project and campaign management, ASBS will, among other 
things, draw up, taking account of the Briefing, a media plan with all relevant components 
and if applicable a project plan including the project timing, clarify the prerequisites for the 
campaign, keep track of media bookings and support the campaign.  

5.11. If ASBS is obliged to undertake ongoing optimization of Advertising Campaigns of the client, 
ASBS will regularly evaluate the available campaign reports and if applicable undertake pos-
sible optimizations, e.g. in the targeting of advertising, with regard to the achievement of the 
campaign targets and the Key Performance Indicators (KPI) envisaged by the client.  

5.12. Except as otherwise explicitly stated, the services of ASBS do not include documentation of 
the running of the Advertising Materials by means of photos, screenshots, videos or by simi-
lar means.  

5.13. The services owed by ASBS do not include the examination of legal questions which may be 
raised within the scope of the provision of the services, in particular of legal questions from 
the areas of copyright, competition and trademark law.  

6. Clients Co-operation  

6.1. The Client is obliged to issue its instructions and approvals and provide the necessary docu-
ments and information in such good time in each case that ASBS is able to provide the owed 
services in each case by the agreed date with no additional costs or loss of quality. Insofar as 
no deadlines are agreed for the provision of co-operative services by the client, ASBS has the 
right to set the client a reasonable and appropriate deadline for this in each case. Any addi-
tional costs occasioned by failure to provide information or issue an approval in good time 
shall be borne by the client. Instructions by the client shall always be issued in text form (e.g, 
by email).  

6.2. Insofar as the provision of content or other templates by the client is necessary for the crea-
tion of Advertising Materials, the client is responsible for providing ASBS in good time with 
proper templates, complete and free of errors and viruses, which in particular comply with 
the format and technical requirements of ASBS. If the client provides content that was cre-
ated or edited with the help of tools based on artificial intelligence (“AI”) for the purpose of 
creating the commissioned creative services, the client shall inform ASBS of this in advance. 
Both parties agree to consult on any resulting transparency or other legal obligations 
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involved in the creation of the creative services. This shall apply without prejudice to the 
other duties and responsibilities of the client under these terms and conditions, in particular 
without prejudice to clause 6.6 and clause 12. 

6.3. Before any digital transmission of data, the client must ensure that the data being transmit-
ted are free of computer viruses. It is in particular obliged to use normal, commercially avail-
able protection programs updated to the latest version for this purpose.  

6.4. For any necessary liaison and agreement on content, the client shall name a responsible per-
son who can be reached by ASBS and who is authorized to make all decisions bindingly on 
behalf of the client.  

6.5. ASBS shall not be responsible for delays attributable to failure by the client to provide neces-
sary content or information in good time or to the client’s failure to issue approvals or in-
structions in good time or to changes requested at short notice by the client. Should an 
agreed performance date or beginning of performance not be kept to for such a reason, the 
service will be provided per the next possible point in time. Any agreed performance period 
shall if necessary be extended by the period of delay insofar as such extension is possible and 
no agreement to the contrary has been entered into.  

7. Use of Sub-Contractors; Representation of the Client  

7.1. ASBS has the right to employ sub-contractors (including in particular freelancers) to provide 
the contractually owed services.  

7.2. Insofar as it is agreed that ASBS commissions third parties in the client’s name for the provi-
sion of certain services, the client issues ASBS with power of attorney authorising it to sign 
the relevant contracts in the client’s name.  

8. Subsequent Changes to the Scope of the Services  

8.1. The client may request subsequent changes to the agreed services if grounds exist which the 
client could not have foreseen when signing the contract or at the time of the Briefing as the 
case may be and insofar as the change is normal for the industry or can be reasonably ex-
pected of ASBS on a case-by-case basis taking into consideration the client’s interests.  

8.2. Insofar as a request for a subsequent change would exceed the previously agreed scope of 
the services and ASBS would thereby incur considerable extra work and/or additional costs, 
ASBS may demand a reasonable and appropriate adjustment in the agreed fee. If the parties 
cannot reach agreement in such a case within five working days, the scope of the services 
shall remain as originally agreed.  

8.3. Should the requested change have an impact on the previously agreed services, ASBS shall 
notify the client of this fact without undue delay and – insofar as the client does not insist on 
implementation of the contract while the situation is being clarified – interrupt the carrying 
out of these services until the parties have reached agreement on the requested change. If 
agreement is not reached between the parties within five working days, the contracted ser-
vices shall be carried out as per the agreement originally entered into.  

9. Termination  

9.1. Insofar as ASBS is commissioned to provide work services, the applicability of the provisions 
of section 648 of the BGB is excluded. This shall not affect the client’s right to terminate for 
good cause.  

9.2. Notice of termination shall be given in text form.  
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10. Acceptance of services  

10.1. The client is obliged to accept work services provided by ASBS if ASBS has presented such a 
service to the client for acceptance or approval unless the service by ASBS shows essential 
defects.  

10.2. Acceptance shall take place without undue delay but by no later, however, than within five 
days after provision by ASBS. By no later than the end of the allotted period for acceptance, 
the client shall transmit to ASBS a record of the defects contained in the service, which shall 
at the same time include any declaration or refusal of acceptance and if applicable grounds 
for rejection. Acceptance may also take place verbally, but shall then, if requested by ASBS, 
be confirmed in text form by the client. The services of ASBS shall be deemed to have been 
accepted if the client has not declared acceptance within the allotted period for acceptance 
even though it is obliged to do so.  

10.3. In the event of defects, ASBS shall remove them within a reasonable period.  

11. Granting of Rights of Use by ASBS  

11.1. Insofar as ASBS provides creative services for the client, in particular creating Advertising 
Materials or other content, this is in each case solely for the purpose of running Advertising 
Campaigns for the media services booked in connection with the creative services in the me-
dia marketed by Media Impact GmbH & Co. KG. The rights of use for results of ASBS services 
as provided for in the following are therefore granted exclusively for the above-mentioned 
purposes. The use of results of ASBS services outside the media marketed by Media Impact 
GmbH & Co. KG is not permitted. Any agreements to the contrary shall require written form 
(email shall not be sufficient).  

11.2. The advertising material URL remains online even after the term of the contract. The duration 
is at the discretion of Axel Springer Brand Studios. The client's granting of rights to its content 
also includes this unlimited retrievability. If the client does not wish to have unlimited re-
trievability, the client must object in writing (e-mail is sufficient). 
 
If content, videos or images are integrated that must be taken offline after the end of the 
campaign, for example due to expiring image rights, Axel Springer Brand Studios reserves the 
right to remove individual components from the advertising material URL, but to leave the 
actual advertising material URL online. 

11.3. Insofar as service results (including but not limited to graphics, graphic or other designs and 
layouts, texts, photos, moving picture content, audio recordings and computer programs) 
which are subject to copyright and related rights, industrial property rights or other economic 
exploitation rights are created in the course of the provision by ASBS of the agreed services, 
ASBS grants the client upon acceptance of the relevant services by the client and – insofar as 
no acceptance takes place – upon provision of the services simple, geographically unlimited, 
sub-licensable, rights of use in them for the use of the service results in question within the 
contractually agreed scope, i.e. for the purpose of carrying out the Advertising Campaign as 
envisaged in the contract. The foregoing granting of rights covers in particular the right to 
reproduce the service results on analogue and digital picture and audio carriers and in print 
media, the right to utilize the service results for advertising purposes, in particular as online 
advertising, in advertisements, advertising broadcasts and advertising spots, as well as the 
right to make the service results available in the Internet.  

11.4. Any concepts underlying the Proposals by ASBS may be protected by law and must be treated 
in confidence by the client. These concepts may in particular not be passed on to third parties 
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either in their original form or in any modified form or used by the client beyond implemen-
tation of the contract for its own purposes.  

12. Granting of Rights of Use by the Client  

12.1. The client is responsible for ensuring that the templates it provides do not infringe any third-
party rights. It declares in particular that it is the proprietor of all rights of use and exploita-
tion necessary for the use of the templates for the design and publication of Advertising Ma-
terials as per the contractual agreements and may dispose over them.  

12.2. The client grants ASBS the non-exclusive rights to use copyright material and related rights, 
trademark rights and other rights in the templates and content necessary for the creation 
and intended publication of the Advertising Materials, in particular the right to reproduce 
them, disseminate them, play them and exhibit them in public and the right to include them 
in and access them from a database and the right to archive them, this being in terms of time 
and content within the scope necessary for the implementation of the contract. Further-
more, the customer grants ASBS the artificial intelligence right, i.e. the right to continue to 
use the content of the advertising material published using artificial intelligence (machine) 
(“AI-supported”), including e.g. for learning AI-supported software, for testing purposes or 
for machine/software-supported processing. ASBS also has the right, unlimited in terms of 
time, to do self-advertising for ASBS including the right to use the content and KPIs achieved 
in the respective campaign as a show or industry case and to this end to reproduce and dis-
seminate the content and make it publicly available. The rights mentioned in the foregoing 
are in all cases granted without geographical limitation and freely transferable to third par-
ties.  

12.3. The granting of rights also covers the right to process the templates and content provided 
insofar as this is necessary for the agreed creation and publication of Advertising Materials, 
and to use the processed content within the scope provided for in clause 12.2.  

12.4. If in connection with the running of an Advertising Material the name, logo, company brand 
mark, trademark, a work title or other business designation is used, ASBS grants the client 
the non-exclusive right to use the relevant mark for the duration of the contract in the rele-
vant Advertising Material.  

13. Indemnity  

13.1. The client vouches that Advertising Material or other content and the products being adver-
tised with it or the media being advertised or linked with it does/do not infringe any third-
party rights or otherwise infringe provisions of law.  

13.2. The client indemnifies ASBS upon first request against any and all claims asserted by a third 
party against ASBS on the basis of use as per contract of the Advertising Material or other 
content provided or approved by the client due to an infringement of the rights of said third 
party or on the basis of other legal infringements on the basis of the content of the Advertis-
ing Material or content in question. The indemnity obligation also covers the costs of legal 
defence by ASBS. The client is obliged to support ASBS with information and documents in 
its legal defence against such third parties. This shall not affect the assertion of further claims 
by ASBS. Payments rendered by the client to ASBS on the basis of the indemnity obligation 
provided for in the foregoing will, however, be set off against any compensation claims by 
ASBS insofar as ASBS would otherwise be unduly placed in a better position.  
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14. Safekeeping of Data and Documents  

14.1. All service results, data, reports and documents (hereinafter referred to as “Documents”) 
produced by ASBS on behalf of the client will be kept by ASBS for a period of one year, starting 
from the end of the Advertising Campaign which is the subject of the contract. The Docu-
ments may be destroyed upon expiry of the period of safekeeping, except insofar as a statu-
tory safekeeping period exists. The client may request that ASBS surrender the Documents 
during the period of safekeeping insofar as such a claim for surrender exists under the con-
tractual agreements.  

14.2. ASBS may destroy immediately any Documents which are no longer required, such as manu-
scripts, sketches, designs for communication or advertising actions which have not been put 
into effect and similar.  

15. Remuneration; Billing  

15.1. The client is obliged to pay ASBS the agreed remuneration for the contractual services. All 
prices are stated net of statutory VAT at the applicable rate.  

15.2. Except as otherwise agreed, the remuneration for creative services is due and payable upon 
acceptance of the relevant services or part-services as the case may be. The invoice, which 
may be just for the remuneration for accepted parts of the total assignment, is presented 
when payment of the remuneration falls due. The remuneration for creative services may be 
invoiced for together with the remuneration for media services.  

15.3. All invoices are due net cash immediately upon receipt, except as otherwise agreed in text 
form on a case-by-case basis. A discount of 1% of the invoice amount including VAT will be 
given if the total invoice amount is paid in advance before the beginning of the service pro-
vision or if a direct debit authorization has been issued by no later than the time of the com-
missioning of the assignment and still existing at the time of billing and the debiting of the 
payment. ASBS reserves the right to demand payment in advance for justified reasons includ-
ing but not limited to commencement of a new business relationship. If the direct debit pro-
cedure has been agreed for the settlement of the invoice, ASBS is obliged to notify the client 
in advance of the amount and the debit date. This pre-notification (“Pre-Notification”) will 
be made by no later than one day prior to the debit from the account.  

15.4. The client may offset claims of ASBS only with a claim which is uncontested or has been es-
tablished with final legal effect or with a counterclaim arising from the same contractual re-
lationship. The client is entitled to exercise a right of withholding only if its counterclaim is 
uncontested or has been established with final legal effect or is based on the same contrac-
tual relationship.  

15.5. If the client defaults on payment, ASBS may defer implementation of the contract until pay-
ment in full has been made and may demand payment in advance for any outstanding ser-
vices.  

15.6. The sums for which the client is invoiced may be subject to tax and other deductions. The 
client is responsible for bearing and remitting any and all taxes due for its transactions. The 
client indemnifies ASBS against any and all claims which may arise from any default or omis-
sion in this regard.  

15.7. Except as otherwise agreed, out-of-pocket expenditures will be reimbursed by the client in 
their actual amount upon presentation of receipts.  
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16. Term  

16.1. If a defined term is agreed, the contract will end when the agreed term of the contract ex-
pires, or otherwise upon performance in full of the agreed services.  

16.2. The right to terminate extraordinarily for cause is not affected. A right to terminate without 
notice for cause shall exist on grounds including but not limited to one of the parties being 
repeatedly in breach of an essential contractual obligation despite being given written warn-
ing, not ceasing a continuing breach of contract or removing its consequences within a rea-
sonable and appropriate deadline, a warning being issued against one and/or both of the 
parties and/or against a medium being used for running Advertising Materials as a conse-
quence of a service being a subject of the contract and/or an injunction being granted or if 
the justified suspicion exists for ASBS that the client or the content provided by the client 
infringes applicable provisions of law including but not limited to provisions of criminal law, 
youth protection legislation or applicable advertising standards. A justified suspicion shall be 
deemed to exist as soon as ASBS has reasons based on facts for suspecting a breach of legal 
provisions, in particular from the initiation of investigative proceedings against ASBS or the 
client or, as the case may be, from the time at which the responsible bodies demand a state-
ment of response. In addition, good cause for extraordinary termination shall be deemed to 
exist if enforcement measures are executed against one of the parties and are not lifted 
within one month.  

17. Guarantee  

17.1. ASBS guarantees that the work services provided by ASBS are free of material and legal de-
fects. The guarantee period is one year, beginning with the acceptance of the service in ques-
tion. Any defects which are not already mentioned in the acceptance statement must be 
reported to ASBS by the client without undue delay, but within no more than ten (10) working 
days after their discovery. If such notification is not made on time, the service shall be 
deemed to have been approved with regard to this defect. The assertion of guaranteed 
claims is excluded insofar.  

17.2. Defects which are duly reported within the guarantee period will be removed by ASBS at its 
own expense. If significant defects are not removed by ASBS within two weeks of receipt of 
the duly notified defect report, the client may set ASBS a reasonable subsequent deadline of 
at least two weeks accompanied by a declaration that it will reject the removal of the defect 
upon expiry of this deadline. Upon expiry of the deadline without result the client shall be 
entitled to the statutory claims.  

18. Interruptions to the Contractual Relationship by Force Majeure 

If the implementation of a contract is not possible in whole or in part for reasons for which 
ASBS is not responsible, including but not limited to force majeure, strike, on the basis of 
provisions of law, on the basis of interruptions caused within the sphere of responsibility of 
third parties the actions of which are not attributable to ASBS, or comparable reasons, the 
obligation of ASBS to perform will be suspended for the duration of such interruption. Such 
suspension shall end when the interruption in question ceases, and the original performance 
period shall be extended by the duration of such suspension. If such suspension lasts for 
more than six months, the parties shall have the right to terminate the contract. In deviation 
here from, if the implementation of a contract is not possible in whole or in part for reasons 
for which the client is responsible, the statutory provisions shall apply.  
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19. Liability  

ASBS shall be liable in respect of any and all loss or damage suffered by the client whether 
due to breach of a contractual obligation or due to an unlawful action, subject to the follow-
ing provisions:  

19.1. ASBS shall be liable under statutory provisions in respect of loss or damage suffered by the 
client insofar as such loss or damage has been caused intentionally or by gross negligence, it 
is the consequence of the non-existence of a guaranteed characteristic of the service, it is 
based on a culpable breach of essential contractual obligations (see clause 19.2), it is the 
consequence of a culpable injury to health, the body or life or if liability under the Product 
Liability Act is envisaged with respect to it. In the event of a simply negligent breach of an 
essential contractual obligation (see clause 19.2), the liability of ASBS is limited, however, to 
such loss or damage as must be typically and foreseeably expected to arise within the frame-
work of the agreed services. This limitation shall not apply insofar as loss or damage is the 
result of injury to health, the body or life.  

19.2. Essential contractual obligations are defined as contractual obligations, the fulfilment of 
which makes the due and proper implementation of the contract at all possible from the 
outset and upon compliance with which the client may normally rely, and the breach of 
which, on the other hand, puts the achievement of the purpose of the contract in jeopardy.  

19.3. In all other respects liability of ASBS on any legal grounds whatsoever is excluded.  

19.4. If, with regard to the foregoing provisions, ASBS is liable in respect of the loss of the client’s 
data, liability is limited to the expense typically required to restore them, which would have 
been incurred by the client for the regular making of back-up copies taking account of risks.  

19.5. All claims against ASBS arising from breaches of contractual obligations shall expire due to 
limitation one year from the start of the statutory limitation period unless they are based on 
intentional or grossly negligent conduct.  

20. Confidentiality  

20.1. Except as otherwise agreed in text form, the parties to the contract shall treat the details of 
their contractual relationship, especially prices and conditions, as well as business secrets of 
which they obtain knowledge directly or indirectly through the other party within the scope 
of the implementation of the contract, in strict confidence. The obligation to maintain confi-
dentiality shall not apply with respect to information which  

- is already known to the public at the time it is imparted,  

- the receiving party has demonstrably obtained lawfully from third parties, in partic-
ular involving no breach of existing confidentiality obligations, - was already public 
knowledge at the time of signing the contract or  

- has become public knowledge subsequently without any breach of the obligations 
contained in this agreement 

(public information). In addition, the duty of confidentiality shall not apply in respect of in-
formation which must be disclosed on the basis of mandatory provisions of law, binding court 
decision or official order or the receipt, utilisation or disclosure of which has been permitted 
by the disclosing party or is allowed on the basis of statutory provisions or is necessary for 
the judicial enforcement of the party’s own claims against the respective other party. In ad-
dition, ASBS is entitled to disclose the content of the contract to any sub-contractors it en-
gages (provided that they are subject to a confidentiality agreement) , to affiliated companies 
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within the meaning of sections 15 et seq. of the Joint-Stock Corporations Act [AktG – Aktieng-
esetz] and to advisors subject to an oath of professional secrecy.  

20.2. The confidentiality obligation shall continue to exist beyond the term of the contract with 
regard to all contractual information until and unless such information is or becomes public 
knowledge.  

20.3. Press statements and other public announcements vis-à-vis third parties regarding the busi-
ness relations between ASBS and the client or with regard to the details of agreements that 
have been entered into shall require the prior approval of ASBS.  

21. Data Privacy  

21.1. Within the scope of this contract the parties on principle do not process any personal data of 
the respective other party. The exception to this is the processing of contact data of the other 
party and/or of employees of the respective other party and contractually occasioned com-
munication within the framework of the operative commercial implementation of the con-
tract.  

21.2. Should, as an exception, the implementation of the contract requires order processing of the 
client’s personal data by ASBS, the parties will sign an agreement satisfying legal require-
ments concerning such order processing before the commencement of the processing in 
question.  

22. Final Provisions  

22.1. Insofar as the sending of statements, declarations, or information by ASBS to the client is 
envisaged under these Terms, such statements, declarations or information shall normally 
be transmitted by email to the email address as notified by the client.  

22.2. The client shall require the prior consent of ASBS in text form for any assignment of all or 
part of its rights and duties under the contract.  

22.3. Amendments and supplements to a contract once concluded and any deviations from these 
Terms shall require text form. For amendments and supplements to a contract this also ap-
plies to the cancellation of the text form clause.  

22.4. The law of the Federal Republic of German shall exclusively govern the contractual relation-
ship to the exclusion of the applicability of the UN Convention on the International Sale of 
Goods (CISG).  

22.5. If the client is a merchant, a legal entity constituted under public law or a public law special 
fund, the exclusive venue of jurisdiction for all claims arising from the use agreement is Ber-
lin– Mitte. ASBS may, however, also sue the client at its general venue of jurisdiction. 

 


